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INVITATION, BID & CONTRACT

INVITATION NO.  98C-1207                                Date: Dec.21 2009
Tang Eng Iron Works Co., Ltd . 
Address: 4, Yen Hai 2nd Road, Kaohsiung, Taiwan, R.O.C. 

Fax: 886-7-8010403        
INVITATION

Sealed bids subject to the instructions and conditions on the attached sheets will be received at the location specified above until   Dec.30, 2009  and then publicly opened at TE's office at  14:00
on Dec.31, 2009     for furnishing the following supplies from worldwide free countries abroad for shipment to Kaohsiung.
Bids to be given on CFR Kaohsiung basis valid for   30  days. 

CFR price include independent inspection fee.
	Item No.
	Description of supplies
	Quantity
	Unit FOB
	Unit Ocean frt.
	Unit CFR

	
	Ferro Silicon


	1,500MT +/-5%

	
	
	

	
	Details as per attachment
	Grand total
	
	
	


Insurance to be effected by TE through local insurance company.
Inspection by maker and independent inspector appointed by TE.
                              BID                       Date                  
In response to the above invitation and subject to the instructions and conditions thereof, the undersigned offers and agrees, if this bid be accepted within        days from the date of the opening, to furnish any or all of the items, upon which prices are quoted, at the price set opposite each item and deliver at the point(s) specified in accordance with the delivery schedule as shown below or in the attached continuation sheets.
To be shipped by Liner Vessel                                .

Port of shipment             Source of Origin                 .

Name of L/C Beneficiary                                    .

Address                                                  .

Supplier                                                  .
Address                                                  .

Manufacturer                                              .

Address                                                  .

Bidder                                                   .

Address                                                  .

Telephone No.                            Fax No.                            .

By                                       (Signature and title of person authorized to sign or Chinese seals of the bidder and its authorized person)
CONTRACT
Accepted by Tang Eng Iron Works Co., Ltd.                       Date                    
1. Accepted as to items numbered:                          .    

Tang Eng Iron Works Co.,Ltd.
  Total price                                           .     
2. Shipment on or before    as attachment          to Kaohsiung.

3. Inspection by  maker &                                 .

4. Markings to include   “TE”                                                      
  in addition to those required in Article 13 of attached conditions.      Fong-Sheng Wu
5. "On deck" B/L  not  acceptable.  Transshipment  not  allowed.   Chairman of the Board
6. Partial shipments  are  allowed, but not more than  3  shipments.      (2008/04/15)
表號：DU006

Specification of Ferro-Silicon (except mainland China.)
1、Specification：
(1) Component：
   Si > 75﹪, C < 0.20﹪, P < 0.03﹪, S < 0.02﹪, Al < 3.0﹪,

   Grain size：10 - 60 mm > 90﹪, 60 mm up <0% , under 10mm <10%.

(2) The material shall not contain slag, sand or any other foreign material attached or mixed on the appearance and shall not be wet.

2、Quantity ：1,500MT+/-5%

3、Source of Origin： worldwide countries abroad (except mainland China.)
4、The maker should provide the report of component analysis with the shipping documents.

5、The scope of inspection made by the independent inspector shall include component analysis and the component analysis report shall be submitted together with the inspection certificate issued by the independent inspector at the time of shipment for L/C negotiation.

6、Packing ： loose in container or in bulk. 

7、Weighting: The weight shows in the independent inspection report is just for reference, the weight shall be finalized by buyer’s plant.

8、Shipment ：
1. 500MT+/-5% to be shipped on or before Feb.01,2010.

2. 500MT+/-5% to be shipped on or before Mar.01,2010. 
3. 500MT+/-5% to be shipped on or before Apr. 01,2010.   

TE reserves the right to amend the shipment if necessary.

9、Delivery shall be in bulk or bulk in container CFR Kaohsiung Taiwan by Liner or charter vessel.

10、For chartered vessel：
(1) Cargo to be discharged at C.Q.D.basis.

(2) The expenses for shifting berth shall be for the seller s account.

(3) Lighterage at the discharge port, if any, to be at the seller’s risk and expenses.

(4) The ocean freight quoted shall include loading and discharging expenses.

(5) Charter party B/L is acceptable.

11、The seller shall be responsible for arrangement of vessel charter（or container）to ship the contract cargo to Kaohsiung port as soon as possible. If the sailing days from the date the cargo being loaded till the date the vessel arriving at Kaohsiung port exceeds fifty (50) days, then the seller shall pay to buyer a delay penalty to be calculated on the basis of 0.1% of the contract price of the contract price of the delayed portion for each day of delay.

12、硅铁取样及验收与扣罚规定（98/02/02）
一、取样及验收（Sampling & Final Inspection）：
在预定开始卸货日前，买方会通知卖方派代表赴买方现场，于交货期间会同查核买方验收人员所执行之取样程序，卖方代表有权在买方未遵守合约规定之取样程序时提出异议，买方验收人员应慎重处理之。若卖方代表未及时到场或虽人在场但未提出任何异议，卖方必须接受在买方所取之成份化验用样品，并承认所做粒度检验结果，事后不得有任何争议。
Before the initial unloading date, Buyer will inform Seller to send the representative come to check the sampling procedure which should be implemented by Buyer’s inspector during the contract supplies being unloaded in Buyer’s plant. The Seller’s representative has the right to propose his or her objection on Buyer’s site if the Buyer’s inspector won’t follow the sampling procedure shown on the contract. Buyer’s inspector should deal with the objection carefully. If the seller’s representative won’t come on time or won’t propose any objection on Buyer site, Seller should accept the sample (for chemical analysis) taken on Buyer’s site and admit the result of the size checking held by Buyer’s inspector without any argument. 

 (1) 粒度检验（Size Check）：
买方得先以目视方式检测粒度，必要时得采随机抽样方式检测，在买方厂区内所作之粒度检验结果将作为粒度验收唯一之依据。 

Buyer will check the size by eye at first, if necessary, Buyer will take some sample at random to check the size. Buyer’s size checking report will be the exclusive reference for the final result. 
 (2) 成份分析（Chemical Analysis）：
(.取样（Sampling）
A样品：每当卸至买方储区之货品达500公吨时，就随机选取未粉碎样品5~10Kg。
B样品：在该批交货量全部卸货完毕后，将所有A样品混合均匀并均分为4等份，取出其中1份并粗碎至5㎜或以下。
C样品：从B样品中取出1Kg并研磨成细粉（约200mesh），将C样品分成3等份。
C1样品：供买方化验用。
C2样品：供卖方保留或检验用。
C3样品：保存在买方做为第三者复验之备用样品。
注意：为了公平的取样风险起见，任何情况下皆不允许重新取样。
A-Sample：5~10 kg primitive sample will be randomly taken from every 500MT supplies unloaded on Buyer's site.

B-Sample：After all supplies of each shipment are completely unloaded, all of the A-Samples will be mixed together and divided into 4 equal parts. Then, pick up any one from them and crush it down to 5 mm or below.

C-Sample：Take 1 kg of B-Sample randomly and grind it into fine powder（around 200mesh）,separate C-Sample into 3 parts: 

C1-Sample: To be analyzed by buyer.

C2-Sample: To be hold or checked by Seller.

C3-Sample: To be kept in buyer’s site and spared for 3rd party recheck.

Note: For the sake of fair sampling risk, re-sampling won’t be allowed under any circumstances.

(成份分析 (Chemical Analysis)
买方将以XRF、碳硫分析仪或其它合适之化验方式进行成分分析
Buyer will do the chemical analysis by XRF, C-S Analyzer or any other suitable method.
(化学成份采计（Adoption for Chemical Analysis data ）
卖方数据与买方数据比较，若卖方与买方分析值之差异量未超过双方分析差异容许值（如下表），则以卖方数据做各成份含量之验收依据；反之，则以对买方有利数据或第三化验机构复验数据做为验收依据。
Comparing Seller’s data with Buyer’s one, Seller’s data will be the final result if the differences between Seller’s and Buyer’s are not exceed the allowable deviation（shown on the following list）.Otherwise, the data advantage for Buyer or the data provided by 3rd party analyzer will be the final. 

买卖双方化学成份分析差异容许值
（Allowable Deviation for chemical analysis data between Buyer ＆ Seller）
	元素（Element）
	Si
	C
	P
	S
	Al
	

	容許差（Deviation）%
	0.5
	0.05
	0.005
	0.005
	0.1
	


二、第三者复验（Third party recheck）
（1）卖方有权建议买方将C3样品送第三化验机构复验，复验的结果（分析差异容许值不再采计）将采计作为最后验收依据
Seller has the right to suggest Buyer sending C3 sample to 3rd party analyzer for rechecking, and the report of 3rd party analyzer （chemical deviation will not be allowed any more）will be adopted as the exclusive reference for the final result.
（2）第三化验机构必须为全国认证基金会（TAF）所认证合格者或为国际实验室认证联盟(ILAC)所承认之同等机构所认证合格者。
The 3rd party analyzer should be a qualified laboratory which has been accredited by Taiwan Accreditation Foundation（TAF）or equal institute admitted by International Laboratory Accreditation Cooperation(ILAC).

（3）第三化验机构必须为买卖双方所同意，否则买方有权直接以买方化验值与卖方之数据平均做为最后验收结果。
The 3rd party analyzer should be agreed by both Seller and Buyer. Otherwise, Buyer has the right to take the average of Buyer’s data ＆Seller’s data as the final result. 
（4）买方或卖方其分析值与第三化验机构之化验值相较，结果有较大差距之一方必须负担送第三化验机构复验所需之费用。
Anyone (Seller or Buyer) who have bigger data difference, comparing with the data of 3rd party analyzer ,should pay all charge of Third party rechecking。
三、粒度不符及成份不符之扣罚（Penalty deduction for non-conformity size and chemical content）
(1) 在计算成份不符扣罚时，须先自交货总重中扣除水份重量与粒度不符之重量。
The penalty deduction of non-conformity chemical content will be calculated under the weight of whole shipment after decreasing the weight of water and the weight of oversize and undersize.

(2) 水份每多0.1%，扣罚交货重量0.1 %。
If the water content exceeds 0.1%, the penalty deduction will be 0.1% of the total net weight of whole shipment, per each 0.1% of water excess.

(3) 粒度不符每超过0.1 %，扣罚交货重量0.08%。
If the nonconformity size exceeds 0.1 %, the penalty deduction will be 0.08% of the weight of whole shipment after decreasing the weight of water, per each 0.1% of excess of nonconformity size. 

(4) Si比规范每少0.1 %，扣罚硅铁合约单价之0.1 %。
If silicon content lower than specification, the penalty deduction will be 0.1% of the contract Fe-Si unit price, per each 0.1% of silicon lacking.

(5) S比规范每多0.01 %，扣罚硅铁合约单价之1.0 %。
If sulfur content exceeds the specification, the penalty deduction will be 1.0% of the contract Fe-Si unit price, per each 0.01% of sulfur excess.

(6) C比规范每多0.01 %，扣罚硅铁合约单价之0.3 %。
If carbon content exceeds the specification, the penalty deduction will be 0.3% of the contract Fe-Si unit price, per each 0.01% of carbon excess.

(7) P比规范每多0.01 %，扣罚硅铁合约单价之3.0 %。
If the phosphorus content exceeds the specification, the penalty deduction will be 3.0% of the contract Fe-Si unit price, per each 0.01% of phosphorus excess.

(8) Al比规范每多0.1 %，扣罚硅铁合约单价之1.0 %。
If the aluminum content exceeds the specification, the penalty deduction will be 1.0% of the contract Fe-Si unit price, per each 0.1% of aluminum excess.

(9) 交货品质太差时(如Si≦72%, C≧0.3%, P≧0.05%,S≧0.04%, Al≧5.0%)，买方有权以扣款验收，或要求限期换货，或退货并中止合约等方式处理。
If the quality of supplies is too bad (such as  Si≦72%, C≧0.3%, P≧0.05%, S≧0.04%, Al≧5.0%), Buyer has the right to execute any one of the following options: 

( Accept the supplies with penalty deduction.  

( Asking Seller replacing qualified supplies within limited date 

( Reject the supplies and cancel the contract.
13、Payment ：
（1）80% of the invoice price will be paid against the shipping documents as indicated in the Article 6 of TE Conditions of Contract.

（2）The remaining 20% of the invoice price will be paid after the End User’s final acceptance of the Contracted supplies against the L/C beneficiary’s signed simple receipt and TE payment notice through the L/C issuing bank.

14、In case the maximum of material surface doserate of GAMA RAY of the contracted suppplies exceed the limitation (20 microrem /hour ), the supplies will be held for for treatment under the instruction given by the officer of Atomic Energy Council in R.O.C. government . Then, the supplier should make every effort, including supply workers, equipment or tools, vehicles, ---etc,in compliance with the officer’s instruction. And, the radiation contaminated supplies should be carried back to original loading port. All expenses thus incurred shall be borne by the supplier.

15、FOB cost, ocean freight and independent inspection fee shall be quoted separately.

16、Ocean B/L must be issued in ocean carrier company’s form.

17、The performance bond can be posted in the form of cash, bank of draft, stand-by L/C or L/C.

18、Performance bond should be deposited within ten calendar days after the date of  TE. Notice of Award.

19、If there is any contradiction between the Remarks and TE Instruction for Bidding and Conditions of Contract, and the former shall apply.
INSTRUCTIONS FOR BIDDING 

( 2006/10/01 )

 BIDS AND SAMPLES

1.The bidder (hereinafter called the Seller, if successful and awarded a contract) shall submit his bid to the Tang Eng Iron Works Co., Ltd. (hereinafter called TE),  in 1 complete set, consisting of quotation(s) prepared in an INVITATION, BID & CONTRACT, specifications and all other necessary information. Upon acceptance by TE, the bid shall constitute a contract covering the item(s) accepted and one set of which will be given to the Seller. Quotations, Specifications and all necessary information which form a part of the bid shall be in the English language.

2.Bids shall be submitted to TE by or through qualified local firms or branch offices of overseas corporations whose certificates of registration, tax-payment, will be attached with the sealed bid. 

3.In case, a bidder is not the agent for the supplies called for in the Invitation, he should present a power of attorney or letter of authorization and/or original offer from his supplier of manufacturer establishing that he has obtained a bona fide offer to make his bid. For manufactured supplies, the name of the manufacturer must be specified by the Bidder in his bid.

4. Samples of supplies ,when required, must be provided by Bidders free of charge to TE prior to the opening of bids.

5.Envelopes containing bids must each be sealed; marked with name and address of the Bidder, Invitation number, date and hour of opening; and addressed to location specified on the face sheet.

PRICE

6. Unless otherwise specified, prices shall be quoted in U.S. Dollars or other foreign currencies of which the exchange rates are published by Foreign Dept., Bank of Taiwan, and remain firm before the expiration of the bid. Quotations shall be given and compared on the basis of CFR, CIF or FOB as specified on the face sheet. Itemized unit prices shall be given. 

7.For the bids invited on CFR basis, the Bidder shall quoted FOB cost and ocean freight separately. If insurance and/or independent inspection are/is required, insurance premium and/or charges for independent inspection shall also be separately quoted., unless otherwise specified, FOB cost shall include ex-factory cost, export packing cost, factory inspection charges, inland freight, forwarding fee, certificate charges, export taxes and duties and all other export expenses up to the point of the supplier’s obtaining a clean-on-board ocean Bill of Lading (inclusive of Terminal CY or CFS receiving and stuffing charge and/or wharfage charge.) Ocean freight, unless otherwise speficied, shall include the stowing and loading expenses at the port of loading and the discharging expenses at the port of destination but exclude Terminal CY or CFS Receiving /delivery Charge and/or Wharfage Charge. For the purpose of reference, the Bidder is requested to indicate shipping measurement tons and/or weight of the supplies being offered.

8. If independent inspection is required and the Bidder neither makes any reference to such inspection nor specifies such charges in his bid, it shall be assumed that the fee for such inspection is included in the price quoted.  

SPECIFICATIONS AND TERMS

9. The Bidder shall state in his bid that the supplies he offered fully meet the specifications as indicated in the invitation. In case of any deviation from the specified specifications and/or standards, the Bidder must explicitly state and enumerate each deviation in detail. If, in TE's judgement, the deviation(s) will result in quality or performance inferior to what was specified, the bid will not be considered. 

10.Any reference to catalogue numbers or brand names in the Invitation, unless otherwise specified, is intended to be descriptive but not restrictive. Bids on other makers or brands will also be considered provided that supporting information is given and directions or relevent literatures are attached.

11.Unless otherwise specified by the Bidder, any of the terms and/or conditions that may appear in the supplementary materials,  i.e. literatures and catalogues, submitted by the Bidder with his bid shall be considered as null and void; and the bid shall be regarded as conforming to all the requirements of the Invitation, if the specifications of the bid are acceptable.

12.The Bidder shall not alter his bid after the bids have been opened. However, clarifications not changing the substance of the bid may be accepted.

EVALUATION AND AWARD

13. In case of error(s) in the calculation of prices in the bid, the unit price shall govern; in case of an error in the total price, the component prices shall govern.

14. All bids shall indicate the shipment date. Any bid indicating a shipment date later than that required by the Invitation will not be considered unless the indicated date is acceptable to TE.

15. Unless otherwise specified, TE will convert the total amount of Bidder’s Bid into the currency same as that of the government estimate for setting the priority order of the Tenders and calculating if exceeds the government estimate or not. The conversion of total price will be made in accordance with the spot-selling rate for settlement of exchange announced by Bank of Taiwan at closing time on the preceding business day of the date of award.

16. Principles of Award

1). Where a government estimate is set for the procurement, a Bidder whose Tender meets the requirements set forth in the Invitation Documentation and is the lowest tender within the company estimate shall be the Winning Bidder;

2). Where no company estimate is set for the procurement, a Bidder whose Tender not only meets the requirements set forth in the Invitation Documentation and has a reasonable price, but also is the lowest tender within the budget amount shall be the Winning Bidder . In case there is an amount recommended by the evaluation committee, the Bid of such lowest tender shall be within the said amount；
3). Any one of the Bidder whose Tender evaluated in accordance with the requirements set forth in the Invitation Documentation meets the above principle of award shall be  awarded.

17. The award of a Contract will be, in principle, made to the Bidder who meets the requirements of the Invitation and whose bid has been determined to be the lowest one below the ceiling price set forth before the opening of bids. However, TE reserves the right to award a contract on FOB, CFR or CIF basis no matter what basis is originally called for in the Invitation.

Remarks : Every relative affairs of this bid including invitation, bidding, awarding, contract making, contract performing or argument solving, shall be govern by the TE Procurement Act.

CONDITIONS OF CONTRACT

 SPECIFICATIONS OF SUPPLIES

 1. All supplies under this Contract shall be brand-new and furnished in compliance with the terms and specifications set forth in the Contract. Spare parts, if furnished, shall be identical to original parts. Specifications not adequately described by the Contract shall be treated in accordance with the best commercial practice. The specifications as contained in the Invitation and any deviations therefrom or exceptions thereto as provided in Articles 9, 10, and 11 of the Instructions and as approved by TE shall become a part of the Contract.

PERFORMANCE BOND

 2. Within ten (10) calendar days after the date of TE's Notice of Award, the Seller shall deposit a performance bond in a sum of not less than five per cent (5%) (unless otherwise specified) of the Contract Price in U.S. dollars or other foreign currencies defined in the Contract or in the equivalent thereof in New Taiwan dollars at the then prevailing rate of exchange applicable to inward remittance. The performance bond when denominated in New Taiwan dollars may be posted in the form of cash, bank draft and shall be posted to TE. In lieu of the above mentioned, a standby letter of credit issued or confirmed by a local bank will also be acceptable. If the Performance bond is posted by a foreign supplier on behalf of the Seller in Taiwan, ROC., the name of the Seller must be clearly indicated in the standby letter of credit and the telex advice. Only after the deposit of a performance bond by the Seller will be relevant Letter of Credit for the Contract be issued to the beneficiary. Failure in posting the Performance bond , giving TE the option to rescind the contract, and will be recorded as unsatisfactory performance on the part of the Seller.

 3. For any Contract below NT$100,000 or its equivalent in other currencies, no performance bond is required. However, in the event of default of Contract on the part of the Seller, TE has the option to rescind the contract

 4. If the Performance bond is posted in the form of a standby letter of credit, it must be valid, unless otherwise specified by TE, for at least 6 months after the Contract shipment date and should conform in substance to the attached Standard Performance Bond Form (see Attachment 1). If any claim against shortage or defects in supplies is not settled within the validity of the performance bond, the bond shall be extended as advised by TE, or TE will proceed to collect the bond before its expiration.

 5. （1）The performance bond will be released without interest after all the contracted supplies have arrived at the destination and have been found to be in acceptable condition according to the specifications and requirements of the Contract. TE will release the performance bond as well when its validity expires and no claim is filed against the Seller.

   （2）If the supplies are found to be unacceptable upon inspection after arrival at the destination, the performance bond will be withheld by TE pending a satisfactory completion or replacement and/or settlement of all claims for losses and penalties for delay in shipment.

   （3）In the event of default of Contract on the part of the Seller, TE may, without prejudice to other rights of TE, terminate by written notice the rights of the Seller to proceed with any or all remaining shipments, and confiscate without recourse the full amount of the performance bond or portion thereof pro rata to the amount of undelivered or unacceptable supplies to protect the interest of TE.

      PAYMENT, SHIPPING DOCUMENTS
 6. Payment for the supplies under this Contract, unless otherwise specified, shall be made to the Seller by an irrevocable Letter of Credit (L/C) in favor of the L/C Beneficiary named by the Seller in his bid, and all banking charges incurred outside the Republic of China under the L/C shall be borne by the L/C Beneficiary. The said L/C will be issued to the Beneficiary within a reasonable time after the Seller's posting of the performance bond and is payable against the following documents:

(1) Signed Commercial Invoice in sextuplicate indicating Invitation and Contract numbers, and itemized prices. 

(2) Packing List and/or Weight List in quadruplicate.

(3) Certificate of origin, if required.

(4) Insurance Policy or Certificate, if the Contract is signed on CIF basis.

(5) Two of the three originals and two copies of clean-on-board ocean Bill of Lading marked " freight prepaid" (for CFR or CIF contracts ) or " freight collect " (for FOB contracts ) and made out to the order of Tang Eng Iron Works Co., LTD. as specified on the face sheet of the Contract. In case of airlift delivery, Air Waybill will be acceptable in lieu of ocean Bill of Lading. In case of parcel post delivery, Receipt for International Parcel will be acceptable in lieu of ocean Bill of Lading. Such Receipt must bear TE's Invitation and Contract numbers and L/C number; and the parcel shall be covered by insurance at the Seller's expense regardless of the basis of the Contract.

(6) Inspection Certificate in quadruplicate issued by the manufacturer and/or an independent inspection firm designated by TE attesting that the supplies shipped fully conform to the specifications and requirements of the Contract.

(7) A Certificate issued by the L/C Beneficiary stating that one of the three originals of Bill of Lading and two copies each of the above-mentioned documents (1) through (6) have been forwarded to TE.

       For shipment from European, American or African Port(s), the above documents must be presented for payment within fifteen (15) days after the date of shipment; but from Asian or Oceanian port(s), seven (7) days. If the above documents are required by the Seller to be presented for payment later than that specified above, the extra storage charges and/or other expenses thus incurred shall be borne by the Seller.

       In case the Seller requests that the L/C be confirmed by a bank other than the opening bank or be advised through a designated bank, any additional expenses incurred therefore shall be borne by the Seller or the L/C Beneficiary.

 7. Immediately after loading, the Seller shall forward by DHL one original Bill of Lading and two copies each of the documents listed in Article 6 (1) through (6) to TE.

 8. Any increase in FOB cost, insurance premium, ocean/air freight and/or independent inspection charges over the amount stated in the Contract shall be borne by the Seller.

 9. In case TE is unable to take delivery of the cargo as a result of the Seller's delay in making the above-mentioned shipping documents available to TE or as a result of the documents presented not conforming to the requirements of the Contract or the relevant L/C, regardless of whether these documents are acceptable to the bank under guarantee or not, the extra storage charges and/or other expenses thus incurred shall be borne by the Seller.

INSPECTION

10. Supplies under the Contract, unless otherwise specified, shall be inspected in the factory or factories and at the port of shipment by the manufacturer(s) concerned and/or the independent inspection firm appointed by TE. The scope of inspection shall include specifications, quality, quantity and/or net weight, proper packing and markings, and running test if necessary. All costs of such inspections shall be for the Seller's account regardless of whether the inspection charges mentioned in the Contract are sufficient or not. If the supplies are found satisfactory, the manufacturer(s) and/or the independent inspection firm shall individually issue an inspection certificate to the effect that the shipment is made fully in compliance with the Contract requirements of specifications, quality, quantity and/or net weight, proper packing and markings. 

      Upon receipt of the letter of appointment, the independent inspection firm shall contact the Seller for execution of the inspection. However, the Seller shall cause its supplier(s) to advise as soon as possible the inspection firm when the supplies are ready for inspection. The supplier(s) and/or manufacturer(s) shall provide the independent inspection firm, free of charge, with facilities reasonably required for the performance of inspection. The independent inspection firm is entitled to reject any supplies found defective in material or workmanship, or not in conformity with the requirements of the Contract. If the inspection is made at a place other than the port of shipment, the supplies should be identified and controlled at the port of shipment by the independent inspection firm. The inspection certificate shall be issued within five days after completion of the inspection.

PACKING, SHIPPING MARKS

11. Unless otherwise specified, supplies under the Contract shall be packed in such a manner as will be adequate for sea-borne or air-borne export shipment. The packing for sea-borne shipment must be sufficient to secure safe arrival at destination fully covering such overseas shipping hazards as rough handling and possible corrosion due to exposure to salt atmosphere, salt spray or open storage, For any loss or damage in transit attributable to improper packing, compensation shall be paid to TE by the Seller.

12. Contents of each shipping package shall be itemized on a detailed Packing List, showing exact weight, extreme outside dimensions ( length, width and height ) of each piece or container. If all pieces or containers are of uniform size and weight, the Packing List may show the dimensions and weight of one only. One copy of the detailed Packing List shall be enclosed in each package to be shipped. In case of barrels, bags, drums or kegs where it is infeasible to place the Packing List inside the container, all pertinent information is to be stenciled on the outside of each barrel, bag, drum or keg. A master Packing List summarizing and identifying each individual package shall be prepared and sent to TE along with the relevant shipping documents.

13. All packages shall bear shipping marks as shown below in addition to additional markings as specified on the face sheet.

                                        Destination

     Invitation Number                    package No

     ----------------------                    (Space for additional markings)

       Contract Number

            TE 

SHIPMENT

14. For a Contract signed on CFR or CIF basis, the Seller shall be responsible for arrangement of shipment by sea or air in accordance with the requirements of the Contract. Combined Transport shipment is not allowed unless clean-on-board bills of lading are issued by a container line or its agent.

       For a contract signed on the basis of FOB or FOB VESSEL, TE will arrange the shipment through a shipping company or a forwarding agent to carry the contracted supplies, unless otherwise specified in the Contract.

15. The Seller shall be responsible for any additional insurance premium incurred because of the age or classification of the carrying ocean vessel arranged by the Seller. Shipment on deck or transshipment will not be allowed unless otherwise specified. No vessels having sailed or sailing directly from mainland china to Taiwan and vice versa.

16. Shipment shall be made in accordance with the contracted quantity or weight. In case of an excess shipment, the excess supplies shall be delivered gratis to TE, unless otherwise agreed upon. Any shortage of the contracted supplies shall be made up by the Seller upon receipt of TE's written notice; and all additional costs thus incurred such as insurance , freight, charges, fees, duties and all other relevant expenses involved in shipment of the shortage supplies shall be borne by the Seller.

17. For Contracts signed on CIF Basis, the Seller shall effect insurance in accordance with the insurance coverage specified on the face sheet of the Contract, and the insured value shall not be less than the total invoice value plus ten percent. Insurance policy or certificate shall be endorsed to the order of Tang Eng Iron Works Co., Ltd. , upon presentation of relevant documents to the bank.

                  GUARANTY AND PENALTIES

18. Shipment of the contracted supplies shall be made on or before the latest shipment date specified in the Contract. If the Seller is unable to do so, he may make the shipment within the next 50 days but shall pay to TE a penalty in an amount to be calculated on the basis of 0.1% of the Contract price of the delayed portion for each day of delay. Such penalty shall be collected from the payment to be effected by the L/C bank. If the delay is due to force majeure conditions, the penalty shall be waived or, if collected, returned to the Seller. In case of any further delay, TE shall have the option to terminate the Contract, ruling the case as an act of default and collecting the Seller's performance bond without recourse, or grant an extension. In case an extension is granted, the shipping date of the Contract and the L/C shall be amended accordingly and the Seller shall effect the shipment within the extended period and pay the penalty as stipulated above.  If the penalty is to be paid in New Taiwan dollars the prevailing rate applicable to inward remittance as published by Foreign Department, Bank of Taiwan shall govern.

19. The Seller and/or manufacturer shall guarantee that the said supplies are in conformity with the specifications and requirements of the Contract irrespective of whether the supplies have passed the loading inspection or not and that the supplies delivered under the Contract will be free of any defect(s) in design, material or workmanship for at least one year after the actual shipment date.

20. In case any supplies are rejected within the guaranteed period, the Seller, upon receipt of TE notice, shall dispatch replacement(s) at the earliest possible date, Such additional costs as insurance, freight, charges, fees, duties and all other relevant expenses involved in shipment of the replacement(s) and rejected supplies shall be borne by the Seller. But the rejected supplies shall not be shipped back to the port of origin until the replacement is accepted by TE.

       In case TE rejects any defective or nonconforming supplies and does not require replacement(s), or in case the Seller fails to make a replacement shipment within three months after receiving TE's notice, the Seller shall refund to TE such portion of the Contract price of the supplies as is equitable in the circumstances.

       In case TE accepts the defective or nonconforming supplies or a part thereof with a claim for compensation, the Seller shall pay TE such compensation within one month after receiving TE's notice; otherwise, TE will collect the compensation from the performance bond. If, upon collection from the performance bond, there is still any difference due to TE, the Seller is liable for settlement of the compensation.

21. The Seller shall bear any banking charges and exchange difference incurred through remitting foreign exchange back to the L/C Beneficiary, supplier, or manufacturer.

EXPORT LICENSE, TAX, ETC.

22. The seller shall apply for an export license, if required. Any export tax, fee and other charges of whatsoever nature, which currently exist or may be imposed during the contractual period, shall be for the Seller's account.

23. The Seller shall hold and save TE and its officers, agents and employees free from any liability of any nature or kind, including costs and expenses for or on account of any patented or unpatented invention, article, device or appliance manufactured or used in the performance of the Contract, including the use or disposal of the supplies by TE.

24. The Seller and/or his suppliers or manufacturers shall not give any commission, rebate, gift or any other form of benefit to any military or civilian personnel of TE involved in the transaction covered by the Contract. Violation of this stipulation shall cause the party concerned to be subject to punishment by law and liable for all consequences and compensations for any loss arising therefrom.

25. Any change in the specifications, terms and conditions of the Contract shall be agreed upon by both parties and stated in a Contract Amendment.

FORCE MAJEURE

26. The Seller shall not be liable for delay or non-performance of his contractual obligation to sell, and TE shall not be liable for delay of nonperformance of its contractual obligation to purchase, all or any part of the supplies as a consequence of war, blockade, revolution, insurrection, civil commotion, riot, mobilization, strike, lockout, act of God, plague or other epidemic, fire, flood, obstruction of navigation by ice at port of delivery and destination, act of government or public enemy.

CLAIM, ARBITRATION, LAWSUIT AND LAWS

27. Any dispute of whatever nature arising out of or, in any way, relating to the Contract or to its construction or fulfillment may be referred to claim arbitration of lawsuit after acceptance by Buyer. Any arbitration shall proceed in accordance with the Arbitration Law and take place in Kaohsiung, ROC.  In the event of lawsuit, the first instance of any lawsuit shall be under the jurisdiction of Kaohsiung District Court, ROC. Whatever the case may be, the laws of the Republic of China shall govern.  

28. In the contract is terminated or rescinded due to causes attributable to the seller,TEreserves the right to take all possible measures to fulfill the terminated or rescinded contract and claim seller all the extra expense.

SPECIMEN OF PERFORMANCE BOND FORM（Attachment 1）
	Irrevocable Standby Letter of Credit( see note 1 )
	Credit number

	Place and date of issue
	Date and place of expiry(see note 2)

	Applicant
	Beneficiary

Tang Eng Iron works Co., Ltd., 

4, Yen Hai 2nd Rd., Kaohsiung , Taiwan 

	Advising bank
	Amount

	Gentlemen :

We hereby issue in your favor this Irrevocable Standby Letter of Credit which is available by negotiation against your draft(s) at sight drawn on us accompanied by the following document :

Your signed statement certifying that (Please fill in the name of the Seller, i.e. Successful Bidder)（see note 3） has failed to fulfill the contractual obligations or has submitted forged/fabricated documents under TE’s Invitation No.              and Contract No.               .

Special Instructions :

1. Partial drawings are allowed.

2. All charges including confirmation fee, if any, are for applicant's account.

We hereby agree with the drawers, endorsers and bona fide holders of draft drawn and negotiated under and in compliance with the terms of this credit that such draft(s) will be duly honored upon presentation to the drawee.

This credit is subject to the Uniform Customs and Practice for Documentary Credits ( 2007 Revision, International Chamber of Commerce, Paris, France, Publication No.600) .             

                                                                                                             ________________  

                                                                                                             Authorized Signature


Notes :

1. The standby letter of credit shall be issued or confirmed by a foreign exchange bank appointed by the Central Bank of China on the R.O.C. on Taiwan.

2. The place of expiry shall be indicated as " at the negotiating bank in Kaohsiung." 

3. The name of the Seller,i.e.the Successful Bidder should be listed and specified as any one of the following：
（1） the local Seller（i.e. the contractor）；
（2） the foreign Supplier on behalf of the local Seller；
（3） the foreign Supplier and/or the local Seller.

Opening of bid
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